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CE’s Interventions

Writing to the Attending Physician (AP) to
obtain current medical opinion

DISABILITY | |
Referring a case for Nurse and Vocational
MANAG E M E NT Rehabilitation services

BAS'CS Completing District Medical Advisor
(DMA), Second Opinion, or Referee Referrals

Requesting a Limited Duty Job Offer from
the Employing Agency

Reviewing and weighing medical
evidence to determine whether the
evidence supports continuing disability






This authority cannot be delegated
to a Field Nurse or a Rehabilitation
Counselor.
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DOES A CASE
REMAIN IN ’

THE PRM
UNIVERSE ’

INDEFINITELY??









PRM Goals

» Form CA-1032 Responses

> Medical Evidence






COMPLETE RECOVERY
FROM INJURY-RELATED
CONDITIONS

In cases where the claimant returns to the
Jjob they held when injured, no formal
decision Is necessary to stop compensation.

The DM record will be closed.

Medical benefits will be terminated with a
formal decision if the claimant has also been
released from medical care.



COMPLETE
RECOVERY
FROM
INJURY -
RELATED
CONDITIONS

If the claimant has fully recovered but does not
return to their date-of-injury position, the claimant
has no ongoing entitlement to compensation for
wage loss or medical benefits because the injury-
related condition has fully resolved.

In these cases, a formal decision is necessary to
terminate both compensation and medical
benefits.



RECOVERY FROM INJURY -
RELATED DISABILITY

As in the last scenario, in cases where the
claimant has recovered from the work-related
disability and returns to the job they held when
Injured, no formal decision is necessary to stop
compensation.

If the claimant has returned to the date of injury
position but still requires ongoing medical
treatment for their injury-related condition (the
condition has not yet fully resolved), the case
remains open for medical benefits only.



RECOVERY
FROM INJURY -
RELATED
DISABILITY

If the medical evidence establishes that the work-
related condition no longer prevents the claimant
from performing the date-of-injury job but does not
return to that job, a formal decision is necessary to
terminate the claimant’s entitlement to
compensation for wage loss.

However, if the claimant still requires ongoing
medical treatment for their injury-related condition
(the condition has not yet fully resolved), the case
remains open for medical benefits only.



RETURN TO MODIFIED
WORK WITHOUT WAGE
LOSS

If the claimant returns to a new position or a modified
position with the previous employer or returns to work with
a new employer at a pay rate greater than or equal to the
current pay rate for the date-of-injury job, the claimant
has no loss in wage-earning capacity due to the injury.

Compensation for wage loss is reduced to zero.



RETURN TO
MODIFIED
WORK
WITHOUT
WAGE LOSS

If the claimant has reached MMI and the job
fairly and reasonably represents the claimant’s
Wage-Earning Capacity, the CE will issue a
formal Actual Earnings Zero Loss of Wage-
Earning Capacity (LWEC) Decision once the
claimant has satisfactorily performed the job for
at least 60 days.

Subsequent claim for recurrence of disability will
be adjudicated as request for modification of
the Actual Earnings Zero LWEC Decision.



RETURN TO MODIFIED WORK WITH
WAGE LOSS

If the claimant returns to a new position or a modified position with the previous
employer, or returns to work with a new employer, and is earning less than the
current pay rate of the date-of-injury job, the claimant has a loss in wage-earning

capacity due to the injury.

Compensation for wage loss is reduced based on the ratio between the actual
earnings and the current pay rate of the date-of-injury job (Shadrick Formula).



RETURN TO
MODIFIED
WORK WITH
WAGE LOSS

If the claimant has reached MMI and the job
fairly and reasonably represents the claimant’s
Wage-Earning Capacity, the CE will issue a
formal Actual Earnings Loss of Wage-Earning
Capacity (LWEC) Decision once the claimant
has satisfactorily performed the job for at least
60 days.

Subsequent claim for recurrence of disability will
be adjudicated as request for modification of
the Actual Earnings LWEC Decision.



WAGE-EARNING CAPACITY
DETERMINATION WITHOUT JOB PLACEMENT

If a claimant at MMI cannot return to their date-of-injury position and the EA cannot
accommodate their restrictions, the CE may initiate Vocational Rehabilitation
services if the claimant is able to perform at least sedentary jobs (handle up to 10lbs
of weight).

After the Vocational Rehabilitation Counselor (RC) and the CE have made
reasonable efforts to return the claimant to work but the claimant does not actually
secure employment, the CE will determine whether a formal decision to reduce their
compensation for wage loss should be issued to reflect their constructed wage-
earning capacity (CWEC), regardless of their actual employment status or any
additional disability due to subsequent non-work-related medical conditions.



WAGE-
EARNING
CAPACITY
DETERMINATION
WITHOUT JOB
PLACEMENT

If the claimant has reached MMI and the job the
RC selects for the claimant is both medically and
vocationally suitable for the claimant, the CE will
Issue a formal Constructed Loss of Wage-Earning
Capacity (CLWEC) Decision after the Vocational
Rehabilitation services end.

The compensation for wage loss is reduced
based on the ratio between the constructed
earnings and the current pay rate of the date-of-
Injury job (Shadrick Formula).

Subsequent claim for recurrence of disability will
be adjudicated as request for modification of
the CLWEC Decision.



Application of Sanctions

A claimant's failure to cooperate with the OWCP's
rehabilitation and/or reemployment efforts may
result in the suspension, reduction, or termination of
benefits.

Most sanctions issued during disability management
will involve a refusal of suitable work, non-
cooperation with vocational rehabilitation, and/or
obstruction of a medical examination.



INTERVENTION
STRATEGIES

Each interaction between the claimant, EA,
AP, FN, RC, and the CE should be used to
ensure the claimant's recovery is
progressing and to emphasize the goal of
return to work.

Brief but timely inquiries and open
communication with all involved parties
are effective tools in encouraging a
successful return to work.









A Tl case automatically becomes eligible for CN
assignment if the following conditions are met:

(1) The IW stopped work at least 7 days

COP NURSE o~

(2) The IW stopped work less than 31 days

(CN)

(3) The IW has not returned to work;

I NTERVENTI O N (4) The IW is in a COP status; and

(6) The case is a minor administratively
approved case or its status is either
Unreviewed (UN) or Under Development
(UD).



> The CE will initiate FN intervention
based on current office criteria:

Injury-related wage loss
- Catastrophic cases

- Task-based assignments
(generally 30 to 60 days)

> The FN Is a registered nurse who
assists in the management of
disability cases in multiple ways.

> The FN’s contact is often in-person
with the IW, the EA, and medical
providers.



Maintain regular communication with all parties
(including monthly and closure reports to CE) and
communicate all relevant updates to CE — changes in
medical condition, claim expansion, new injury, RTW,
claimant’s cooperation, etc.

Emphasize the return-to-work goal with all parties.

Assess the initial extent of the injury and the treatment
necessary for recovery.

Attend medical appointments.



Identify potential barriers to return to work

Recommend vocational rehabilitation or a Second
Opinion Examination where appropriate.

Assist CE in resolving medical issues.

Confirm closure date with CE prior to closing NI.






> A FN is generally assigned for 120 days (which can
include RTW monitoring, if applicable).

» Extensions may be approved by the CE for certain case
situations (medical setbacks, pursuit of a full duty return to
work, etc.)

> Automatic Extensions, beyond the 120 days, are granted
for return to work (RTW) monitoring.

- Limited-Duty (LD) Monitoring: 60 days
- Full-Duty (FD) Monitoring: 30 days




» Extensions beyond 180 days require supervisory
approval except when RTW work monitoring will take
assignment over 180 days.

Example of extension beyond 180 days without
supervisor approval:

extension beyond 120 days granted by the CE
for pursuit of RTW and the IW returns to LD work
on day 130.

RTW monitoring for 60 days will automatically
take the nurse assignment to 190 days.



> ldeally, FN intervention results in the IW’s return
to their DOI position on a full-time basis, without
limitations (FT/FD).

> If the IW’s injury-related condition prevents a FD
return to work, a return to work with the EA, in a
LD position, is the goal.

> If the EA is unable to accommodate the IW'’s
Injury related work restrictions, VVocational
Rehabilitation services may take place to
continue the return-to-work effort.




If a work-related injury prevents a return to
the date-of- injury job and the IW can
perform at least a sedentary job, OWCP
may Iinitiate vocational rehabilitation (VR)
services.

> The Rehabilitation Specialist (RS
manages VR referrals from the CEs and
oversees Rehabilitation Counselors.

> The Rehabilitation Counselor (RC) works
with the IW to assist with the return-to-
work effort. RCs are no longer assigned
based on the IW'’s state of residence.







If the FN did not exhaust all attempts
to secure a suitable job offer, VR
services may begin with return-to-
work efforts with the EA.

The time frame for placement with
the previous employer is a maximum
of 90 days.

During this time, the RC, EA, and CE
all participate in the return-to-work
effort.



PLACEMENT -

WITH THE .
PREVIOUS

EMPLOYER (PPE) -
(CONT.)



During the plan development
phase of VR, the RC will
develop a plan for the IW'’s
return to work with a new
employer. The RC will identify
jobs for the claimant based
on medical and vocational
suitability along with
reasonable availability. -

After plan development, a 90-
day placement with a new
employer plan is put into
place during which the RC
provides placement
assistance (e.g.: resume and
interviewing skills, job leads,
etc.)

J




PLAN
DEVELOPMENT] >
AND
PLACEMENT
NEW
EMPLOYER
(CONT.)

constructed




short-term

preferred







THE ROLE OF THE CE

» At all times, during both the nurse and vocational rehabilitation
Interventions, the CE may need to obtain or clarify the

claimant’s current medical condition or work tolerance
limitations.

» A CE’s intervention may involve contact with the Attending

Physician or scheduling OWCP- directed Second Opinion or
Referee Examinations.



An IW who does not work when
employment is made available
within the established work
restrictions is not entitled to disability
compensation.

The OWCP will make every
reasonable effort to arrange for
employment of a partially disabled
IW with the EA first, considering all
medical conditions (pre-existing,
accepted, and subsequent). The
partially disabled claimant is viewed
as a whole person when considering
suitability of potential employment.



PERMANENT VS. TEMPORARY
JOB OFFERS

> When an offer of employment is made, and the position is not temporary
(or if the job is temporary, and the worker held a temporary position at the
time of injury), the job offer can be evaluated under 5 U.S.C § 8106(c).

> If the offer is for temporary work only, and the employee was not a
temporary worker at the time of injury, the guidance for Temporary
Assignments under 20 C.F.R. §10.500 are followed.



not temporary



> Job title (classification number recommended);
> A description of SPECIFIC duties to be performed and SPECIFIC physical ﬁ
requirements of the position; -

» Organizational and geographical location of the job;

- If outside of IW’s residential area, EA must document that it conducted
an unsuccessful employment search within the IW’s geographic area,;

- Relocation expenses may be paid.
> Work schedule (including telework, if applicable);

» The date on which the job will be available, and the date by which a
response to the job offer is required; and

» Pay information including grade, step and salary.






Job offer should be made for the number of hours for
which the IW has been released to work;

If the above is not possible, the EA may offer a job for
fewer hours than the IW was released to work if the

{ob offer is for at least half of the total hours for which
he claimant has been released to work;

If the medical evidence substantiates that a
gradual return to work is necessary, the job offer must
specify the dates of the increased hours;

A job which represents seasonal employment will
generally be considered unsuitable unless the
claimant was a career seasonal or temporary
employee when injured;

A tempora?/8job will be considered unsuitable for the
Purposes of 8106(c) unless the claimant was a
emporary employee when injured, and the
temporary job reasonably represents the IW’s WEC.






The CE must confirm with the EA that the job remains available to the IW (no sooner than 3-5
days before the suitability letter is issued). Then, the CE advises the IW, in writing, that:

> The job is considered suitable. The CE explains how they determined that the job is
suitable and identify the medical evidence which represents the weight of medical
opinion with respect to the IW’s work capacity;

> The job remains open and available to the IW,;

» Compensation will be paid for the difference (if any) between the payrate of the offered
job and the current payrate of the IW’s date-of-injury job;

> The offered job can still be accepted without penalty; and

> IW has 30 days from the date of the letter to either accept the job offer or provide a
written explanation of the reason(s) for refusing the job offer.






If the RTW effort was based upon the attending physician (AP)’s work restrictions and the
physician has now changed their opinion, the CE requests that the physician provide a
rationalized opinion as to whether the IW can perform the offered job.

> If the AP determines that the IW can perform the job, a new 30-day notice is not
needed. The CE can proceed with issuing a final 15-day notice.

> If the AP determines that the claimant cannot perform the job, the CE may refer the IW
for a second opinion examination with an appropriate specialist. If the weight of
medical evidence rests with the second opinion physician, who supports that the
offered position is suitable, a new 30-day notice is required.






REFUSAL ACTIONS AFTER 30 DAYS

> If the IW provides a response to the 30-day notice, but the continued refusal is
unjustified and the suitable work remains available to the claimant after the 30 days
have lapsed, the CE sends the 15-day notice.

- After expiration of the 15 additional days, if the refusal continues and the suitable
work is still available, the CE issues the 8106(c) sanction decision.

> If the refusal is justified, the CE notifies both the IW and the EA in writing. The IW will
continue receiving compensation benefits while the CE contacts the EA concerning
further attempts at reemployment.






There may be occasions when the EA is only able
to provide a temporary light duty assignment to
the IW even though the claimant held a
permanent job at the time of injury. In these
Instances, the penalty language of Section
8106(c) cannot be applied.

20 C.F.R. § 10.500 states that benefits are
available only while the effects of a work-related
condition continue. Compensation for wage loss
due to disability is available only for a period
during which an employee’s work-related
medical condition prevents them from earning
the wages earned before the work-related injury.




> If the IW is unable to earn the full wages of their date-of-injury
(DOI) position, the IW is entitled to compensation for the loss.

> Wage-earning capacity (WEC) refers to the actual (or
constructed) wages someone is earning (or capable of
earning) from work.

> The Shadrick formula is used for computing the
compensation for the IW’s loss of wage-earning capacity
(LWEC) payable based on a comparison between the IW’s
actual (or constructed) earnings and the current payrate of
their DOI position.

=
=







FORMAL WEC


















CRITERIA FOR LWEC MODIFICATION

The three criteria for modification of a formal LWEC decision:
1) The original rating was in error.
2) The claimant's medical condition has materially changed.:

(a) a worsening of the accepted medical condition with no intervening injury
resulting in new or increased work-related disability (recurrence of disability), or

(b) that the work-related condition has improved, and disability has decreased.
3) The claimant has been vocationally rehabilitated:

The IW has been retrained through vocational training or has been self-
rehabilitated.

» If the offered job is suitable and the LWEC is in posture for modification (reduction in
compensation) based on improved medical condition, the CE prepares the 30-day
notice of suitability and a 30-day proposal to modify the prior LWEC simultaneously.









> Recurrence of disability also includes
inability to work due to:

- the withdrawal of a limited duty job, or

- alterations in the physical requirements
of the job that exceed the IW’s
established work restrictions.

> A recurrence of disability DOES NOT apply
when a light-duty assignment is withdrawn
for reasons of misconduct, non-
performance of job duties or other
downsizing or where a formal loss of wage-
earning capacity determination as
provided by 5 U.S.C. 8115 is in place.



Lesser burden in scenarios where the alleged recurrence has
occurred within 90 days:

> Recurrence of medical condition within 90 days of release
from care:

AP’s statement supporting causal relationship between the
IW’s current condition and the accepted condition (no
medical rationale necessary)

> Disability recurrence within 90 days of RTW:

AP’s description of any duties the IW cannot perform and
the objective findings that form the basis for renewed
disability (no medical rationale necessary)




RECURRENCE
CLAIMS WITH
PRIOR
DECISIONS
IN PLACE



Cessation of special
funding for a True reductions in
particular position or force (RIFs);
project;

Termination of a
temporary
appointment;

A condition which
results from a new
Injury. This is usually
the most
misunderstood factor.

Closure of a base or
other facility;




To be compensable as a recurrence under the FECA and its
Implementing regulations defining recurrence, ECAB has stated that
“this withdrawal must have occurred for reasons other than
misconduct or non-performance of job duties. When a claimant
stops work for reasons unrelated to the accepted employment
iInjury, there is no disability within the meaning of the FECA.”

John W. Normand, 39 ECAB 1378 (1988). Employee was terminated
from his light-duty job due to disciplinary issues; ECAB affimed office
decision that he was not entitled to compensation.




OWCP-EA communication is key throughout Disability
Management to maximize return to work potential;

EA should inform OWCP as soon as possible when an injured
worker has returned to work (preferably via Form CA-3) or has
stopped work after a RTW (potential recurrence, new injury, etc.);

OWCP should clearly and timely inform the EA when valid work
restrictions become available from the weight of medical
evidence in file;

EA should make every effort to ensure job offers meet all
requirements prior to providing to cimt, while OWCP should make
prompt suitability decisions when a cimt refuses a job offer/does
not return to work;

OWCP to take timely and appropriate actions when necessary to
move case forward (nurse referrals, VR referrals, SECOP/IME/DMA
referrals, development to treating physician,
clarification/completion requests for 1032s, etc.).
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